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ARTICLE I. IN GENERAL

Sees. 42-1-42-30. Reserved.

ARTICLE II. INDUSTRIAL PARK
DEVELOPMENTS*

Sec. 42.31. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings as-
cribed to them in this section, except where the
context clearly indicates a different meaning:

Accessory, as applied to a use or structure,
means customarily and clearly subordinate or in-
cidental and on the same premises of such use or
structure.

Agent means an authorized person, firm, corpo-
ration or other legally constituted entity acting
for or on the behalf of the subdivider or owner.

Application means a written document ad-
dressing objective criteria for consideration of a
site for industrial park development district des-
ignation.

Approved activities means industrial activities
such as manufacturing, processing, assembling,
storing, testing, research and similar industrial
uses.

County economic development director means the
employee of the county hired by the development
board to serve as the department head.

Development board means the county develop-
ment board as established by the county council.

Development cost recovery means direct costs as-
sociated with physical improvements such as road
grading, road construction, drainage improve-
ments, drainage piping, rail spur constructions
and similar facilities.

Industrial developm,ent means the addition or
expansion of structures and facilities for the pur-
pose of processing plants, distribution warehouses
or other approved activities.

.Cross reference-Businesses, ch. 10.

Industrial park development district means a
single parcel of 25 acres or more which is suitable
for a community of related manufacturing plants,
distribution warehouses or other approved activ-
ities and which has been designated by the county
council as eligible for negotiation of a develop-
ment agreement.

Industrial park development district agreement
means a series of legally binding contracts in-
cluding a site development plan, restrictive cove-
nants, marketing contract and development con-
tract through which the owner of a designated
industrial park development district, the county
and applicable utility providers jointly agree to
develop and market property for the purposes of
industrial development.

Industrial park development district designa-
tion means an action by resolution of the county
council which qualifies a site for negotiation of an
industrial park development district agreement.

Infrastructure means policies and physical im-
provements including roads, rail service drainage
and utilities.

Objective criteria means measurable, time and
cost specific factors to be considered in evaluating
industrial development potentiaL

Offstreet parking means an area adequate for
parking an automobile with room for opening
doors on both sides, together with properly re-
lated access to a public street arranged so that no
maneuvering incidental to parking shall be on
any public street and so that an automobile may
be parked or unparked therein without moving
any other automobile.

Owner or landowner means any person, group
of persons, firm or firms, corporation or corpora-
tions, or any legal entity having title to or suffi-
cient proprietary interest in the land for which
development district designation is sought and
which has the legal authority to enter into binding
agreements therefor concerning the disposition of
such property. .
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Planning commission means the county plan-
ning commission as established by the county
council.

Prequalification means the process by which ap-
plications for industrial park development dis-
trict designations are reviewed and considered for
approval by the development board.

Structure means anything constructed or
erected, the use of which requires location on the
ground, or attachment to something having loca-
tion on the ground.

Subdivider/developer means the owner of prop.
erty or his agent engaged in the subdivision or
improvement ofland for division into two or more
lots, building sites or other divisions for the pur-
pose, whether immediate or future of sale or
building development. The agent, subdivider or
developer of properties subject to;an industrial
park development district agreement is the county.

Use means the performance of a function or op-
eration which constitutes the utilization of land.

Utility cost recovery means generally recognized
costs associated with the provision dfwater, sewer,
electric and natural gas utilities.

Yard means a required open space unoccupied
and unobstructed by any structure or portion
thereof from a height of 30 inches above the fin-
ished grade level of the ground.
(Ord. No. 163, § 1, 9-21-87)

Cross reference-Definitions and rules ofconstruction gen-
erally, § 1-2.

Sec. 42.32. District designation.

In order for any property to be considered eli-
gible for industrial park development district des-
ignation, the county development board shall eval-
uate the application by objective criteria, which it
shall establish, and shall recommend to the county
council an assignment of eligibility or noneligi-
bility of the application and shaft recommend a
priority assignment for industrial park develop-
'ment..district.. designation.

(1) To be eligible for submission of an indus-
trial park development district. application
designation, a site must be a single parcel
of 25 acres or more, identified on the tax

maps of the county, and suitable for a com-
munity of related or unrelated manufac-
turing or processing plants, distribution
warehouses or other approved activities ac-
cording to criteria established by the devel-
opment board and approved by the county
council.

(2) The development board shall, within 12
months of the effective date of the ordi-
nance from which this article derives,
submit to the county council for approval
recommended criteria for use in evaluating
the eligibility and priority of applications
for industrial park development district des-
ignation. The criteria addressed shall in-
clude, as a minimum, the following:

a. Compatibility with and impact on ex-
isting and planned land use in sur-
rounding areas.

b. Environmental impact.
c. Transportation resources and impact,

to include rail services.
d. Availability ofwater and sewer to meet

projected demand.
e. Site conditions to include drainage,

floodplain, slopes, vegetation and soil
conditions.

f. Availability of electric service.
g. Availability of natural gas.
h. Land and development costs.

(3) Publicly owned site or sites for which
master plans have been completed and ap-
proved by the development board as of Sep-
tember 21, 1987, are exempt from the re-
quirements of this section and shall be
considered eligible for industrial park de-
velopment district designation.

(4) Considering the recommendations of the de-
velopmentboard, the 'county council may,
by resolution, designate a site .or priority
ranking of sites as designated for the pur-
pose of negotiating develQpmentagree-
ments as appropriate and feasible.

(Ord. No. 163, §2, 9-21-87)

Sec. 42.33. Districta,greement.

(a) No more than a total of 1,000 unoccupied
acr$ shall be included under indu£tria.l park de.
velopment agreements at anyone time.
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(b) Composition of the agreement. The agree-
ment shall include the following:

(1) Site development plan and restrictive cov-
enants and ally amendment thereafter
shall be approved by the development
board and planning commission. Restric-
tive covenants shall be included in all
deeds and as a minimum shall address:

a. Permitted principal uses and struc-
tures, permitted accessory uses and
structures, prohibited uses and struc-
tures, minimum lot area, minimum
lot width, minimum yard require-
ments, maximum lot coverage by all
buildings, maximum height of struc-
tures, minimum offstreet parking and
loading requirements, architectural
and aesthetic standards, performance
standards (air/noise emissions, wa-
ter and other environmental stan-
dards), implementation of plans and
construction and property owners as-
sociation.

The plan and restrictive covenants
shall conform with all county subdi-
vision, drainage and land use ordi-
nances.

Supp. No.3

b.

(2) A marketing contract establishing the
county development board as the exclu-
sive development and marketing agent of
the property. This agreement shall ad-
dress the following:
a. Term of the contract. The minimum

term ofthe contract shall be 20 years.
However, the contract shall permit
early termination after an initial five-
year period. Early termination shall
require the property owner to reim-
burse the county for the depreciated
value of the cost of road and drain-
age improvements made by the
county, plus 25 percent to serve sites
for which. industries have not en-
tered into construction contracts for
completion of a facility approved by
the development board at the time of
termination. Depreciated value shall
be calculated on a straight line 20-
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(3)

year basis plus 25 percent from the
date of completion of the improve-
ments.

b. No option entered into the county on
behalf of the owners shall be for a
period of over three years or the
period ending with the expiration of
the marketing contract, whichever is
less.

Adevelopment contract establishing terms
and conditions under which the owner,
the county, and any public utility provider
agree to provide and develop the infra-
structure necessary to make the district
suitable for industrial development.
a. The contract will comply with the

site development plan.

b. For the purpose of these agree-
ments, under county ordinances and
resolutions, the county shall be con-
sidered the developer/subdivider, so
that the county may install public
roads, drainage, and rail improve-
ments. Such improvements shall be
completed on a phased basis in ac-
cordance with the site development
plan as practical and economically
feasible.

The county economic development
director shall be identified as the
point-of-contact for coordination and
management ofpublic improvements
and utilities within the availability
of funds and terms of the contract.

d. The development contract shall set
the anticipated return of investment
for all parties. The owner's return
shall be based on the agreed upon
undeveloped per acre price of the
land with appropriate use and invest-
ment return considered. Develop-
ment cost recovery to the maximum
possible extent for county invest-
ment in improvements shall also be
considered. Normally, cost recovery
for provision of utilities may include
normal tap-on, use!' charges, impact
fees and other charges as agreed to
by the utility provider.

c.




